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REMARKS FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Commissioner for Patents 
P.O. Box 1450 
10 Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action dated 10/12/07 and the Advisory Action dated 1/16/2007, 
please consider the followings remarks. 

1 5 I. Claims 1-4, 16-19, 32, and 35 

The Advisory Action rejected claims 1-4 and 32 under § 102(b) as being anticipated by Chiang. 
Claims 2-4 and 32 are directly or indirectly dependent on claim 1. The Advisory Action also rejected 
claims 16-19 and 35 under §102 (b) as being anticipated by Chiang. Since the Advisory Action uses the 
same grounds of rejection for claims 1 and 16, Appellants' arguments for claim 1 are also applicable to 
20 claim 16. 

Applicants respectfully submit that Chiang does not anticipate claim 1 for at least the following 
reasons. Chiang does not disclose, teach, or even suggest a method of quantizing that limits an amount of 
change in the buffer occupancy accumulator based upon frame properties. The Advisory Action refers to a 
buffer fullness measure formula in Column 13, lines 43-59 of Chiang and asserts that the difference 

25 between a B Term and a T term in the formula as a buffer occupancy accumulator. The advisory Action 
then concludes that since buffer fullness measure is calculated from the asserted buffer occupancy 
accumulator and since the buffer fullness measure ensures that the encoder will not overflow or underflow 
the buffer, it is inherent that this value, and consequently, the accumulator value are limited. 

Appellants respectfully disagree with the Advisory Action's conclusion. Even if the Advisory 

30 action's assertion that the difference between the B Term and the Term is a buffer occupancy accumulator 
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is correct, the inherency conclusion is flawed. Specifically, as disclosed in Appellants 5 Specification, the 
overflow and underflow of the buffer is ensured in MPEG-2 without limiting the buffer occupancy 
accumulator. See, e.g., page 11, lines 5-25 and page 17, lines 14-22 of the Specification. Therefore, 
requiring the buffer occupancy accumulator itself to be limited is an improvement which is disclosed by 
5 the Appellants' Specification and not inherently required for ensuring that the buffer does not overflow or 
underflows. 

Accordingly, in order to make claim 1 unpatentable, the Advisory Action has to identify where in 
the cited reference limiting the buffer occupancy accumulator is disclosed. In other words, limiting the 
buffer occupancy accumulator itself is different than using the buffer occupancy accumulator to prevent a 

10 buffer overflow or underflow and the Advisory Action has not satisfied the Examiner's prima facie 
obligation of showing how a cited reference discloses every limitation of claim 1. Appellants respectfully 
submit that Chiang does not disclose, teach, or suggest limiting a buffer occupancy accumulator based 
upon frame properties. If the assertions made in the Office Action are valid that Ri is a buffer fullness 
measure, then Ri is disclosed to be proportional to some number of bits but not limited based upon frame 

15 properties. 

In view of the foregoing remarks, Appellants respectfully submit that Chiang does not render 
claims 1 and 16 unpatentable. As claims 2-4 and 32 are dependent on claim 1 and claims 17-19 and 35 are 
dependent on claim 16, Appellants respectfully submit that claims 2-4, 17-19, 32, and 35 are patentable 
over Chiang for at least the reasons that were discussed above for claim 1 and 16. In view of the 
20 foregoing, Appellants respectfully request reconsideration and withdrawal of the rejections of claims 1-4, ^ 
16-19,32, and 35. 
II. Claims 5-13 and 33 

In the Office Action, the Examiner rejected claim 5 under § 102(b) as being anticipated by 
Saunders. The also Examiner rejected claims 5-10, 12-13, and 33 under §103(a) as being unpatentable 
25 over Chiang in view of Saunders. The Examiner also rejected claim 11 under § 103(a) as being 
unpatentable over Chiang in view of Saunders and in further view of Noh. Claims 6-13 and 33 are directly 
or indirectly dependent on claim 5. 

A. Rejection of claim 5 under §102(b) 

Applicants respectfully submit that Saunders does not anticipate claim 5 for at least the following 
30 reasons. Saunders does not disclose, teach, or even suggest a method of quantizing digital video 
information that (1) determines a base quantizer value, (2) determines a quantizer adjustment based upon 
frame properties, and (3) computes a quantizer value as a sum of the base quantizer value and the 
quantizer adjustment. 
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The Office Action cites column 5, lines 16-35 of Saunders for determining a base quantizer 
value. The Office Action then cites column 5, lines 45-50 and several other lines of Saunders for 
determining a quantizer adjustment based on frame properties. Finally, the Office Action cites column 5, 
lines 56-59 of Saunders for encoding digital video information based on a quantizer value computed as a 
5 sum of the base quantizer value and the quantizer adjustment. See, page 13 of the Office Action. Also, the 
Advisory Action cites the binary search unit 190 disclosed in Saunders and states that the modified 
quantization level determined from binary search unit is the selected quantization level. See, page 5 of the 
Advisory Action. 

Applicants respectfully disagree with the Examiner's characterization of Saunders for at least the 
10 following reasons. First, the Advisory Action implies that the binary search unit of Sanders performs a 
quantizer adjustment operation. The Advisory Action, however, fails to identify where Saunders discloses 
that the binary search unit performs its search based on frame properties as recited in claim 5. Second, 
Saunders discloses that DCT coefficients are quantized according to the selected quantization level which 
the Office Action cites as the base quantization level and not according to the sum of a base quantization 
15 level and a quantizer adjustment based on frame properties. 

In view of the foregoing remarks, Applicants respectfully submit that Saunders does not render 
claim 5 unpatentable. As claims 6-13 and 33 dependent on claim 5, Applicants respectfully submit that 
claims 6-13 and 33 are patentable over Saunders for at least the reasons that were discussed above for 
claim 5. 

20 B. Rejection of claim 5 under §103(a) 

Applicants respectfully submit that Saunders, Chiang, or their combination do not disclose, 
teach, or even suggest a method of quantizing digital video information that (1) determines a base 
quantizer value, (2) determines a quantizer adjustment based upon frame properties, and (3) computes a 
quantizer value as a sum of the base quantizer value and the quantizer adjustment. 

25 In the Office Action, the Examiner agrees that Chiang does disclose encoding digital video using 

a quantizer value calculated as the sum of a base quantizer value and quantizer adjustment. See, page 14 of 
the Office Action. Applicants respectfully submit that for the reasons discussed in Section II.A above, 
Saunders also does not disclose encoding digital video using a quantizer value calculated as the sum of a 
base quantizer value and quantizer adjustment. 

30 In view of the foregoing remarks, Applicants respectfully submit that Chiang, Saunders, or their 

combination does not render claim 5 unpatentable. As claims 6-13 and 33 are dependent on claim 5, 
Applicants respectfully submit that claims 6-13 and 33 are patentable over Saunders and Chiang for at 
least the reasons that were discussed above for claim 5, Accordingly, Applications respectfully request 
reconsideration and withdrawal and § 102(b) and § 103(a) rejections of claims 5-13 and 33. 
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III. Claims 14-15 and 34 

The Advisory Action rejected claims 14-15 and 34 under §102 (b) as being anticipated by 
Chiang. The Advisory Action also rejected claims 29-31 under §102 (b) as being anticipated by Chiang. 
Since the Advisory Action uses the same grounds of rejection for claims 14 and 29, Appellants' arguments 
5 for claim 14 are also applicable to claim 29. 

Applicants respectfully submit that Chiang does not anticipate claim 14 for at least the following 
reasons. Chiang does not disclose, teach, or even suggest a method of determining a quantizer that 
determines a delta value that includes a difference between a number of bits actually used and a number of 
bits that should have been used where the number of bits that should have been used is dependent on a 
10 frame type. The Advisory Action asserts that the B Term the formula disclosed in Column 13, lines 43-59 
of Chiang is the number of bits actually used. The Advisory Action also states that the analysis of claim 
14 in the Advisory Action is in harmony with the analysis of claim 1. 

Appellants respectfully disagree with the Advisory Action's conclusion. Even if the Advisory 
action's assertion that the difference between the B Term and the Term is a buffer occupancy accumulator 
15 is correct, the inherency conclusion is flawed. Specifically, as disclosed in Appellants' Specification, the 
overflow and underflow of the buffer is ensured in MPEG-2 without limiting the buffer occupancy 
accumulator. See, e.g., page 11, lines 5-25 and page 17, lines 14-22 of the Specification. Therefore, 
requiring the buffer occupancy accumulator itself to be limited is an improvement which is disclosed by 
the Appellants' Specification and not inherently required for ensuring that the buffer does not overflow or 
20 underflows. 

In view of the foregoing remarks, Applicants respectfully submit that Chiang does not render 
claim 14 unpatentable. As claims 15 and 34 dependent on claim 14, Applicants respectfully submit that 
claims 15 and 34 are patentable over Chiang for at least the reasons that were discussed above for claim 
14. In view of the foregoing, Applicants respectfully request reconsideration and withdrawal of the 
25 rejections of claims 14-15 and 34. 

IV. Claims 20-28 and 36 

In the Office Action, the Examiner rejected claims 20-25, 27-28, and 36 under §103 (a) as being 
unpatentable over Chiang in view of Saunders. The Examiner also rejected claim 26 under § 103(a) as 
being unpatentable over Chiang in view of Saunders and in further view of Noh. Claims 21-28 and 36 are 
30 directly or indirectly dependent on claim 20. 

In the Office Action, the Examiner has stated that claim 20 is a software embodiment of the 
invention. See, page 12 of the Office Action. The Examiner also states that claims 5 and 20 are directed to 
encoding digital video using a quantizer value calculated as the sum of a base quantizer value and 
quantizer adjustment. Therefore, Applicants assume that the Examiner has rejected claim 20 using the 
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same grounds of rejection as claim 5. Accordingly, Applicants respectfully submit that claim 20 is 
patentable over Saunders, Chiang, and their combination for the same reasons as claim 5. Specifically, 
Applicants respectfully submit that Saunders, Chiang, or their combination do not disclose, teach, or even 
suggest a computer program for quantizing digital video information that (1) determines a base quantizer 
5 value, (2) determines a quantizer adjustment based upon frame properties, and (3) computes a quantizer 
value as a sum of the base quantizer value and the quantizer adjustment. 

In view of the foregoing remarks, Applicants respectfully submit that the cited references do not 
render claim 20 unpatentable. As claims 21-28 and 36 are dependent on claim 20, Applicants respectfully 
submit that claims 21-28 and 36 are patentable over Chiang for at least the reasons that were discussed 
10 above for claim 20. In view of the foregoing, Applicants respectfully request reconsideration and 
withdrawal of the rejections of claims 20-28 and 36. 

CONCLUSION 

In view of the foregoing, it is submitted that all pending claims, namely claims 1-36 are in 
condition for allowance. Reconsideration of the rejections and objections is requested. Allowance is 
1 5 earnestly solicited at the earliest possible date. 

Respectfully submitted, 
Adeli & Tollen LL^ 

Dated: March 17. 2008 ^JL-tfJL'K kJ 

Ali Makoui 

20 Reg. No. 45,536 

Adeli & Tollen LLP 
1875 Century Park East, Suite 1360 
Los Angeles, CA 90067 
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